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EDITORIAL NOTES. 


THE MEETING of the Legislature affords another opportunity to 
attempt a reorganization of our judicial system. So many abortive 
attempts have been made that the mere suggestion provokes a 
smile, but at the risk of this we must again make the suggestion 
and urge that another attempt be made. The reason the last at- 
tempt failed was that the plan adopted by the Legislature two 
years ago was utterly inadequate. It left one of the worst features 
of our system in a worse condition than before and made no other 
change. The Court of Errors was to consist of three judges of the 
Supreme Court and two Chancery judges, who would keep up the 
old fight between law and equity with the chances in favor of 
law. This plan met with no general approval and was ignored by 
the last Legislature. It is now necessary to begin over again. If 
very conservative action is thought to be the best at the beginning, 
a plan that would be readily adopted is this: Let the Supreme 
Court remain as it is, with power in the Legislature to reduce the 
number of the judges; let the Court of Chancery still consist of 
the Chancellor, (for there ought to bea responsible head to this 
court), and let him appoint Vice Chancellors as many as the Legis- 
lature may direct, and then create a new and independent Court of 
Appeal consisting of four or five members, and let them devote 
themselves to the hearing of appeals, holding frequent sessions 
and giving ample time to the hearing of causes. The Court of 
Pardons, if it is desired to retain a body of advisers to the Govern- 
ernor in this matter, could be men specially appointed for the 
purpose. A formulated statement of this plan will be found 
among the joint resolutions introduced into the Assembly in 1885, 
and it could easily be introduced again in 1887 and could be carried. 

But if the Bar is prepared to devise and urge a more 
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radical change involving a fusion of the courts of law and equity, 
a good plan of this kind may also be found among the resolu- 
tions of 1885. It provides for a court of twelve judges with three 
divisions, one forcommon law cases and jury trials, one for equity, 
probate and divorce cases, and one for cases on appeal, the senior 
judges to be judges on appeal. This has the advantage of leading 
to a gradual fusion of law and equity, and of having all our work- 
ing judges of the first rank and members of the highest court. 
It insures our having the best material for our trial judges, wheth- 
er inlaw or equity, for the best men will not despise a position 
which is sure to lead in time toa seat in the Court of Appeal. 

We trust the Bar will take this matter in hand and form definite 
opinions and express them freely and urge them strongly, and then 
agree in matters of substance and yield in matters of detail, and 
take definite action which will be felt in the Legislature and 
throughout the state. 


THE Somerville Unionist-Gazette says: ‘‘If anything is needed 
to show the costliness of court machinery as compared with results 
the Hunterdon term of court of last week was a fine illustration. 
The first suit tried resulted ina verdict of $5; the second of no 
vause ; the third of $2; the fourth was unfinished. The term was 
over, the county pays the bill—perhaps $500—and the plaintiffs 
and defendants are out another $500 for fees and charges, and sixty 
or more men are discommoded. And justice still lives!’ This is 
an extreme case, but it is a good illustration of the cost of trial by 
jury as compared with the work to be done. These same four 
cases might just as well have been disposed of before the county 
judges withouta jury and without waiting for the term,and there were 
no doubt others that would have been tried if the trial could have 
been had without the necessity of being ready on both sides with 
parties and witnesses at a certain time called the term. There is a 
right to trial by jury in the city District Courts, but it is not the 
custom to call a jury, cases being tried without a jury as a mat- 
ter of course, and the result is that cases are disposed of day after 
day in every week in the year without delay and with no loss of 
time to parties or counsel or witnesses, and the officials at the coun- 
ty court houses wonder what has become of the law business that 
used tooccupy them. It is proposed now, at the instance, per- 
haps, of these same officials, that the District Courts shall be abol- 
ished and their work be given to the Court of Common Pleas. 
This may be well enough in some counties where the judges of the 
Common Pleas are not kept busy with criminal, probate and 
other business, but if it should be done it would be necessary for 
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the court to sit every week and several times a week and hear 
cases without a jury, only calling a jury when the parties require 
it and pay foritasis done in the District Courts. If this same 
plan were adopted in the Circuit Courts many more cases would be 
tried there and with less trouble and expense. If it were a matter 
of course to try cases without a jury and some trouble and ex- 
pense were required to obtain one, a great many cases would be 
tried without one to the satisfaction of both parties and the saving 
of much time and expense. The experience of the District Courts 
proves this, and it is worth while to try the experiment in the 
higher courts. 


THERE ARE two recent cases in Pennsylvania which illustrate the 
difference between our system in which the courts of law and 
equity are distinct, and theirs in which one court has law and 
equity powers in the same action. The difference is shown to be 
one of principle and not only of form. Under ours if a man has a 
written contract he can rest upon it until affirmative action has 
been taken by the other party to modify it or set it aside, but un- 
der theirs he is subject to be met by parol evidence in an action on 
the contract, and on a trial by jury to show that the contract does 
not express the intention of the parties. One of these cases is 
Thomas v. Loose, Supreme Court of Penna., 6 Atl. Rep. 327, and 
the other is Cullmans v. Lindsay, in the same court, Ibid 332. In 
the former case the written contract contained an express provision 
that the paper contained the entire agreement, and that no outside 
verbal understanding should be of any force or effect whatever. 
The court said: ‘‘Parol evidence is admissible to establish a con- 
temporaneous oral agreement which induced the execution of a 
written agreement, though it may vary, change, or reform the in- 
strument. * * * Where it is admitted, as here, that the in- 
strument was read by the party who seeks to reform it or avoid it 
before the signing thereof, he should be stringently held to the 
rules of evidence respecting the matter which, if found asa fact, 
nullifies or reforms the instrument. The laboring oar is with the par- 
ty who asserts that the paper which he intelligently signed as con- 
taining the entire agreement is not what it purports. The instru- 
ment itself is strong evidence to be overcome. In such a case as 
this it can only be done by the testimony of two witnesses, or one 
witness corroborated by circumstances equivalent to another.’’ 
And again: ‘‘The real question is whether there was a parol stipu- 
lation inducing the signing of the instrument which ought to be 
made a part thereof to effectuate the intent of the parties. If so 
the instrument may be reformed upon evidence to that end which 
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would be sufficient in a court of equity.’’ Thus it appears that on 
the trial of the action at law evidence may be introduced which 
with us would be the proper evidence in a suit in equity to reform 
the instrument, and the plaintiff therefore cannot rest securely up- 
on his written contract, but is subject to a defense which he may 
not have expected and which may be false. On the other hand 
the defendant, if his evidence is true, has the advantage of it any 
time when a suit is brought upon the contract, and without being 
put to an affirmative action on his own part. 

In the second case there was no provision in the written contract 
that it contained the entire agreement, and the court affirmed the 
same principle in regard to the admissibility of parol evidence and 
said: ‘It was competent therefore for the plaintiff in this case to 
introduce evidence to show that it was the parol evidence 
referred to which induced Robert H. Lindsay, their agent, to put 
his name to the contract, although the effect of the evidence un- 
doubtedly is, by parol proof, to alter the terms of a written instru- 
ment, for although the design of the defendants’ agent may have 
been honest it is a fraud in the defendants in order to procure an 
unfair advantage subsequently to deny the parol qualification up- 
on the faith of which the contract was made.” 

It will be observed that these are not cases within the common 
law rule which admits parol evidence to show that the contract 
was agreed to upon the express terms that it should not operate as 
a present contract, but should become so only upon the happening 
or fulfilment of some condition. See Leake on Contracts, 109. 


A Goop deal has been said in the newspapers about the secret 
sessions of the Court of Pardons and the large number of pardons 
granted lately. It is said by the State Gazelle: ‘* There is a suspi- 
cion abroad that this court, as at present constituted and conduct- 
ed, is liable to improper influences in the way of pressure and im- 
portunity of an absolutely ex parte character from the friends and 
relatives of the convicts. There would seem to be no other reason- 
able explanation of the extraordinary number of pardons that are 
granted. There is only one other alternative explanation, and that 
is that the courts have erred in the convictions found and the sen- 
tences imposed, and the public will not feel inclined to credit this.”’ 
The remedy suggested is ‘removing the seal of secrecy from the 
Court of Pardons and throwing them open to the public like all 
other courts.’”’ It is not true that there are only two explanations 
to be made of a pardon, either that the court was unduly impor- 
tuned or that the sentence was wrong. There may be many good 
reasons for a pardon arising after a sentence has been justly im- 
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posed. But aside from this we doubt whether making the sessions 
public would remove the force of importunity. If the vote of the 
members were made public the force of personal influence for a 
pardon would be much greater than itis now. It would be much 
harder for each man to say No openly than for the court simply to 
say that the pardon is refused. After all the decision of each case 
rests with the Governor, and there is nothing that protects him 
from importunity in these matters. It would be well, however, if 
the court would always hear arguments publicly and refuse to lis- 
ten to any private communications. 


‘*In THE election in this state last fall,’’ says a Trenton paper, 
“the corruption fund was larger than usual on account of the im- 
portant positions of Governor and United States Senator, and espe- 
cially the latter, being involved. ‘The funds raised by the party 
managers were so large as entirely to exhaust the banks in this 
city, and most likely in several other towns in the state, of all 
their small bills. * In some counties in New Jersey the cor- 
ruption fund was practically limitless, its employment being lim- 
ited only by the supply of purchasable material. We do not pre- 
tend that one party is any less guilty than the other. If one party 
used less money than the other it was because its resources were 
smaller, and not because its virtue was greater.’ The remedy sug- 
gested is mutual action in absolute and assured good faith by both 
parties. The difficulty with this is, that neither party will believe 
in the good faith of the other. A much surer remedy is to make a 
law like the new English bribery law, by which it is provided that 
on proof being made of bribery on the part of a candidate or any 
of his agents, even without his knowledge his election is declared 
void. The proof is made ona trial before a court in a suit between 
the candidates. ‘The efficiency of this plan lies in the fact that 
bribery endangers the candidate’s seat, and he cannot afford to let 
it be used. 





In Mulford v. Mulford, Court of Chancery of N. J., Nov. 4, 
1886, it was held by the Chancellor that where a testator has di- 
rected his executors to pay his just debts and funeral expenses, 
has devised to his widow certain lands in lieu of dower and has 
left her half the income of his estate, she is not entitled to claim 
the $200 worth of goods and chattels reserved to the widow against 
creditors by Section 52 of the Orphans’ Court act. 
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Condon v. Barr, decided by the N. J. Supreme Court, Nov. 13, 
1886, contains an interesting discussion of the rights and liabilities 
of married women under the Married Woman’s Act of 1862, and 
decides that she is not liable for money loaned to her unless she 
has a separate estate chargeable in equity with the debt, and then 
follows a clear statement of the common law doctrine that moral 
obligation is not sufficient to support an express promise, and it is 
held that a promise made by a married woman after the death of 
her husband to repay money loaned to her when she had no sep- 
arate estate, and when the act of 1862 was in force, is not based on 
a valuable consideration and cannot be enforced. 


THE HARVARD METHOD OF THE STUDY OF THE LAW. 


The organization of an alumni association of Harvard Law 
School and the oration of Judge Holmes have called attention to 
the method of teaching used in that school. The method adopted 
by Prof. Langdell fifteen years ago and pursued ever since, has 
been to lead the student to deduce legal principles for himself from 
the successive cases in which those principles have been applied, 
and through which they have been developed and defined. Instead 
of giving the student at once the result of other men’s work and 
telling them in general terms the principles and rules which he is 
to apply to particular cases, Prof. Langdell compelled him to do 
the work for himself, and by studying the particular cases one 
after another to find out from the concrete cases what the abstract 
principle is, and to learn for himself how7it was developed, what 
are its limitations and how it is to be applied. 

The method is a slow one, and, without the guidance and the 
inspiration of the personal teaching of men who understand it, it 
is perhaps possible only for especially earnest students; but under 
the guidance of Prof. Langdell it is by no means so slow as might 
be supposed. The thorough study of one subject of general appli- 
cation, such as contracts or sales, involves the finding out of many 
other things incidentally, and the help that such a teacher affords is 
not only in the selection of the cases and in the tracing of the lead- 
ing principles from case to case, but also in the explanations he 
gives of the matters arising collaterally, so that at the end of a 
course of study of the leading cases the student; has acquired a 
large amount of useful learning in legal history, in the principles 
of common law pleading and their relation to the law and its devel- 
opment, as well as in many branches of the law itself. 

But our object now is not to reeommend Harvard Law School. 
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If this method of study is only possible under the Harvard teachers 
it is of little interest to the great majority of the lawyers and stu- 
dents in New Jersey. Most of them have to study in the midst of 
the work of a lawyer’s office, and the question for them is how to 
get some true knowledge of the law that is contained in so many 
books and seems so vast. The first impulse is to get some book 
which gives an outline of the whole subject, and then on each topic 
to read a book which gives the results of the numberless cases in 
the form of rules and illustrations ready-made to hand. It is no 
doubt well to do this, but when it is done you have your rules only 
at second hand. The rules of the text books are not the law. We 
have not reached the stage when the results of past cases are 
declared as the law in a code. The cases themselves make the law 
and the true rules can only be found out through them. It is 
important, therefore, that a lawyer should learn how to deduce the 
law from the cases. He must do this constantly in practice either 
well or badly, and he can only do it well if he has learned how, 
and he can best learn how by doing it systematically and thor- 
oughly as a course of study in some important branch of the law, 
Smith’s Leading Cases will help him do it, but they help him too 
much. They doit forhim. He must take a series of cases and 
study them for himself, case by case in order of time, until he 
works out for himself the principle that underlies the decisions and 
knows its application and extent, and then he will be able to apply 
it for himself in his own cases with certainty and precision ; and 
moreover, he will be able to use the methods of study and the 
mental power he has thus acquired in every branch of the law 
which he may desire to examine as his practice may require. 
There is a difficulty in selecting the series of cases to be studied in 
this way. It is best to take the cases of one jurisdiction and follow 
them down to the end, and then take afew cases from other 
sources for comparison and side lights. The development of the 
principles of the common law must be sought in the English cases 
from the earliest reports and then the changes made in one’s own 
state must be followed down to the end. There are carefully pre- 
pared selections of cases published by the Harvard Professors, on 
Contracts, on Sales and on Equity Pleading by Prof. Langdell, 
and on Torts and on Bills and Notes by Prof. Ames. They are 
not light reading. It requires patience and hard work, as does all 
original research, but when the work is done the student will have 
not merely information but principles and power to acquire infor- 
mation for himself. 

Judge Holmes in the oration we have referred to said much of 
the meaning and value of this method of study, and with his per- 
mission we will repeat here some part of what he said: 
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‘**Corresponding to the change which I say is taking place there 
has been another change in the mode of teaching. How far the 
correspondence is conscious I do not stop to inquire. For what- 
ever reason the professors of this school have said to themselves 
more definitely than ever before: We will not be contented to send 
forth students with nothing but a ragbag full of general principles 
—a throng of glittering generalities like a swarm of little bodiless 
cherubs fluttering at the top of one of Correggio’s pictures. They 
have said that to make a general principle worth anything you 
must give ita body. You must show in which way and how far it 
would be applied actually in an actual system. You must show 
how it has gradually emerged as the felt reconciliation of concrete 
instances no one of which established it in terms. Finally you 
must show its historic relations to other principles often of very 
different dates and origins, and thus set it in the perspective with- 
out which its proportions will never be truly judged. 

‘*In pursuance of these views there have been substituted for 
text-books more and more, so far as practicable, those books of 
sases which were received at first by many with a somewhat con- 
temptuous smile and pitying contrast of the good old days, but 
which now, after 15 years, bid fair to revolutionize the teaching 
both of this country and of England. * * * It has long 
seemed to me a striking circumstance that the ablest of the agita- 
tors for codification, Sir James Stephen, and the originator of the 
present mode of teaching, Mr. Langdell, start from the same premi- 
ses to reach seemingly opposite conclusions. The number of legal 
principles is small, says, in effect, Sir James Stephen, therefore 
codify them. The number of legal principles is small, says Mr. 
Langdell, therefore they may be taught through the cases which 
have developed and established them. Well, I think there is 
much foree in Sir James Stephen’s argument, if you can find com- 
petent men and get them to undertake the task, and at any rate I 
am not now going to express an opinion that he is wrong. But 
I am certain from my own experience that Mr. Langdellis right. I 
am certain that when your object is not to make a bouquet of the 
law for the public, nor to prune and graft it by legislation, but to 
plant its roots where they will grow, in minds devoted henceforth 
to that one end, there is no way to be compared to Mr. Langdell’s 
way. Why, look at it simply in the light of human nature. Does 
not a man remember a concrete instance more vividly than a gen- 
eral principle? And is not a principle more exactly and intimately 
grasped as the unexpressed major premise of the half dozen exam- 
ples which mark its extent and its limits than it can be in any 
abstract form of words? Expressed or unexpressed, is it not bet- 
ter known when you have studied its embryology and the lines of 
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its growth than when you merely see it lying dead before you on 
the printed page? 

‘*T have referred to my own experience. During the short time 
that I had the honor of teaching in the school it fell to me, among 
other things, to instruct the first year men in torts. With some 
misgivings I plunged a class of beginners straight into Mr. Ames’ 
collection of cases, and we began to discuss them together in Mr. 
Langdell’s method. The result was better than I even hoped it 
would be. After a week or two, when the first confusing novelty 
was over, I found that my class examined the questions proposed 
with an accuracy of view which they never could have learned from 
text-books and which often exceeded that to be found in the 
text-books. I at least, if no one else, gained a good deal from our 
daily encounters. 

‘* My experience as a judge has contirmed the belief I formed asa 
professor. Of course a young man cannot try or argue a case as 
well as one who has had years of experience. Most of you also 
would probably agree with me that no teaching which a man 
receives from others at all approaches in importance what he does 
for himself, and that one who has simply been a docile pupil has 
got but a very little way. But I do think that in the thorough- 
ness of their training, and the systematic character of their knowl- 
edge, the young men of the present day start better equipped when 
they begin their practical experience than it was possible for their 
predecessors to have been. And although no school can boast a 
monopoly of promising young men, Cambridge, of course, has its 
full proportion of them at onr bar, and I do think that the meth- 
ods of teaching here bear fruits in their work. 

‘*T sometimes hear a wish expressed by the impatient that the 
teaching here should be more practical. I remember that a very 
wise and able man said to a friend of mine when he was beginning 
his professional life, ‘Don’t know too much law,’ and I think we 
all can imagine cases where the warning would be useful. But a 
far more useful thing is what was said to me as a student by one 
no less wise and able—afterwards my partner and always my 
friend—when I was talking as young men do about seeing practice 
and all the other things which seemed practical to my inexperi- 
ence: ‘The business of a lawyer is to know law.’ The professors 
of this law school mean to make their students know law. They 
think the most practical teaching is that which takes their students 
to the bottom of what they seek to know. They, therefore, mean 
to make them master the common law and equity as working sys- 
tems, and think that when that is accomplished they will have no 
trouble with the improvements of the last half century. I believe 
they are entirely right, not only in the end they aim at, but in the 
way they take to reach the end.’’ 
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ARISTIDES LESAGE v. MARTIN SCHMITT. 
(Essex Circuit Court, December, 1886.) 


Attachment—Demestic and Foreign.—A Good faith alone is not sufficient to sus- 
domestic attachment issued against a man in tain the writ; the belief must have been 
good faith, in the belief that he was an ab- induced by the debtor’s own conduct. 
sconding debtor will not be set aside, although Domestic and Foreign attachments dis- 
in point of fact he did not abscond, if the tinguished 
debtor’s conduct induced the belief that he 
had absconded. 


On motion to set aside an attachment. 

Upon deposition taken in support of the motion, it appeared 
that the defendant was a resident of Newark and had not in fact 
absconded, but that while attempting to make a compromise he 
had avoided his creditors, and that when they called at his house, 
where he was, they were told that he had gone to Philadelphia and 
was going to Massachusetts, and that the creditors believing he 
had absconded made an affidavit to that effect and obtained a writ 
of attachment. 

DepuE, J., (orally): This is an application to set aside a writ of 
attachment on the ground that it was irregularly and improperly 
issued, and the argument of that case presents a question of con- 
siderable practical importance and a question that is not always 
accurately comprehended, and I may perhaps say a question in 
relation to which there fairly may bea diversity of views. But 
the conclusion I have reached is one that I entertained while at 
the bar and which I have always entertained since. The act makes 
a distinction between what is known in the older books as a 
domestic attachment and a foreign attachment. That is the expres- 
sion that is used in the earlier cases. I think it has dropped out 
of the later cases and it is an expression that is seldom used, but it 
accurately expresses the classification that the Legislature has 
made in this act in relation to attachments. The language of that 
act is: ‘‘That if any creditor shall make oath or affirmation that 
he verily believes that his debtor absconds from his creditors, and 
is not to his knowledge or belief resident in this state at the time.”’ 
The third section is: ‘‘ Whereas, debtors who reside out of this 
state may have property within the same to pay their debts or 
some part thereof, be it therefore enacted that the rights and cred- 
‘its, moneys and effects, goods and chattels, lands and tenements 
of every debtor who may reside out of this state shall be liable to 
be attached.” 

These two provisions of the attachment act were originally sepa- 
rate statutes ; entirely so. The condition, then, on which a domes- 
tic attachment may issue, is not the same as that on which a for- 
eign attachment may be issued. With regard to the foreign at- 
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tachment the defendant must be a non-resident. With regard toa 
domestic attachment a different rale must prevail, and a man may 
be an absconding debtor although he has a residence in the state of 











uS- 
een New Jersey. All the cases on that subject recognize that rule. 
That, I think, is the general impression of the bar, that a man who 
lis- absconds from his creditors is liable to attachment although he has 
a residence in the state at which process may be served. 
If the defendant in this case had in point of fact absconded I 
think there would have been no difficulty about this attachment. 
I think it is the understanding of the bar—and I presume it is of 
ed the bar of this county—that where a man has actually absconded 
ict from his creditors, although his residence may be in the state and 
he within reach, he is nevertheless an absconding debtor within the 
tag 3 meaning of the statute. 
* Now there is a class of cases such as this case cited from 2 Pen- 
: nington 735, and the case in 3 Harrison, on p. 217, of Walker v. 
- ( Anderson, in which expressions are used which indicate that the 
f : court were of opinion that a writ of attachment might issue against 
o : aman as an absconding debtor, although in point of fact he has 
‘ly : not absconded and although he had a residence within the state, 
yoil and the test spoken of in the opinions in these cases is that the 
: ina party making the attachment did it in good faith. Now I cannot 
on believe that this is the correct rule. I think if A. makes a mistake 
put honestly and attaches the property of B., while you may excuse 
at the act you cannot visit the consequences of that mistake on the 
a other party. And I think these expressions that are contained in 
° these two opinions are expressions that have misled, and are 
wl expressions that are not in harmony with the policy of the law. 
out But I think this is the rule, that where the affidavit is made in good 
bs faith and it appears in the depositions that the conduct of the 
— : debtor himself was such that he induced that belief, then the writ 
at r of attachment may be sustained. That was my understanding 
hat i always at the bar, and it has been my understanding of the attach- 
ind iS ment act and of the practice under it ever since. It is not merely 
a b good faith but it is good faith and a belief induced by the conduct 
-_ ir. of the defendant himself, and that where he has by his own con- 
ag duct secreted himself from his creditors with the intent and for the 
ed- purpose of evading process, and the creditor acting on these 
ats appearances in good faith makes an affidavit and procures a writ of 
to . domestic attachment, that writ has been well issued. Now I think 
‘f that is exactly this case. The defendant was a resident of the city 
a of Newark. He was in point of fact at his house in this city at 
“nti : the time the affidavit was made and the writ was issued. and he 
pel had not slept out of his house for a long while, and had not been 


out of the state for some days before the issuing of the attachment. 
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There is no question about that. But it is equally clear from the 
evidence in this cause that while he was in the house he was per- 
mitting himself to be denied to his creditors by members of his 
family. and that this denial of his being in the house was made for 
the purpose of putting off interviews or to avoid being importuned 
by the creditors. In the first place he had made preparations to 
obtain a compromise with his creditors. He furnished a statement 
showing that he was insolvent, and his business was broken up 
and discontinued. There is nothing wrong about that. But the 
evidence shows that when the creditors received this proposition 
for a settlement they came to this city and endeavored to obtain 
an interview; that a clerk from the office of the attorney who 
issued this writ had gone to his house and made inquiry and was 
told by members of his family that he had gone to Philadelphia, 
and that he was going from there to Massachusetts. Well now, 
if he had been in Philadelphia and if he had gone from there to 
Massachusetts I would set aside this writ. But in point of fact he 
was not there, in point of fact he was in his house. And since his 
own conduct induced the creditors to believe he had done that 
which if he had done it would have been absconding from his ered- 
itors, I think the motion to set aside the writ must be denied. 


JOB SCOTT v. JOSEPH L. REEVE, ET AL. 
(Gloucester Circuit Court, December Term, 1886.) 


Mechanics’ Lien—Lyuitable Estateunder may attach and a judgment of lien may be 
Contract to Purchase —lf materials are fur- obtained against such estate as the person 
nished to a man in possession of land under _ so in possession may have had at the time 
acontract to purchase, and part of the of the delivery of the materials or at any 
purchase money has been paid, there is an _ time afterwards. 


estate in the land to which a mechanic’s lien 


Mr. Jessup and Mr. S. H. Grey for plaintiff. 

Mr. D. J. Pancoast for defendant, Allen. 

PARKER, J., said: I find as facts proved by the evidence in this 
vause, that Job Scott, the plaintiff, filed his lien claim on May 13, 
1884, against Joseph L. Reeve, administrator of Paul 8. Heritage, 
deceased, builder, and Benjamin Heritage and Josiah C. Allen, 
owners, in which lien claim it is set forth that Paul S. Heritage 
(now dead) contracted the debt in his life-time, that he died intes- 
tate, and that Joseph L. Reeve was his administrator. The lien- 
claim further sets forth that the owners of the land or the estate 
therein, on which the lien was claimed, were Benjamin Heritage 
and Josiah C. Allen, in these words, viz: ‘‘ the owners of the equit- 
able estate in said lands of Paul S. Heritage. vendee, in possession 
of said lands under an agreement in writing to purchase the same, 
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made by and between said Paul S. Heritage in his life-time and the 
Mantua Land Improvement Company.”’ 

The summons in the lien-claim was issued on the 25th day of 
May, 1884, and the declaration in the usual form was filed June 30, 
1884. None of the defendants appeared except Josiah C. Allen, 
and judgment by default has been taken against all but Allen. 
Mr. Allen has interposed the statutory plea given to the owner in 
which he denies that the plaintiff has a lien on the premises in 
question. 

It was proved on the trial that the plaintiff was a dealer in lum- 
ber; that he furnished the material specified in the lien-claim at 
the dates specified, to Paul S. Heritage and that the materials so 
furnished went into the dwelling house which said Heritage was 
then building for himself on the land in question at Wenonah, in 
the county of Gloucester, and at the time when the materials were 
so furnished and went into the house. Paul 8. Heritage was in pos- 
session of the land on which the dwelling was in progress of erec- 
tion, under an agreement to purchase. 

It was further proved that the agreement under which Paul 8. 
Heritage was in possession of the land at the time of the sale and 
delivery of the materials, reads as follows, viz: ‘‘ Wenonah, Glou- 
cester county, N. J., May 1st, 1883, received from Dr. Paul 8. 
Heritage $25 on account of the purchase of the lot No. 7, section 
N, 75x150, for which he is to have a good and sufficient deed on or 
before the 1st day of June, 1883, for which he shall pay the sum 
of $3875. Ephriam J. Lloyd, agent for the Mantua L. and I. Co.” 

It was further proved that Paul 8. Heritage took possession of 
said lot immediately after the date of said agreement. and at once 
commenced the erection of the dwelling house, and that the build- 
ing progressed so far as to be enclosed when Paul 8. Heritage died. 
His death occurred in September, 1883. The materials, to secure 
payment for which the lien was filed, were furnished before the 
death of Paul 8S. Heritage, commencing on the 14th day of May, 
1883, and ending on the 22d day of August, 1883. 

It was also proved, that by deed dated December 11, 1883, Mrs. 
Emma M. Heritage, widow of Paul 8. Heritage, deceased, conveyed 
by quit-claim deed all her right, title and interest in said premises 
to Josiah C. Allen, the defendant. It was also proved, that on the 
22d day of December, 1883, Mary C. Heritage and Jvanna H. 
Heritage, heirs.at-law of Paul 8. Heritage, by a quit-claim deed, 
conveyed all their right, title and interest in said premises to said 
Josiah C. Allen. 

It was also proved that on the 1st day of February, 1884, the 
Mantua Land Improvement Company executed and delivered a 
deed of conveyance for said premises to said Josiah C. Allen, and 
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that the consideration named in said last named deed is three hun- 
dred and ninety dollars, equal to $375 and interest added thereon 
from the 1st day of June, 1883, to the Ist day of February, 1884. 

The 4th section of the act entitled ‘‘An act to secure to mechanics 
and others payment for their labor and materials in erecting any 
building’’ provides, that if any building be erected by other per- 
sons than the owner of the land, then only the building and the 
estate of the person so erecting such building shall be subject to 
the lien, unless the building be erected by consent of the owner in 
writing. Now in this case ‘‘ The Mantua Land and Improvement 
Company’’, the owners of the fee of the land at the time the mate- 
rials which went into the building were furnished by the plaintiff, 
did not in writing consent to the erection of the building, and 
therefore the estate which Josiah C. Allen derived in the premises 
through the conveyance from the said company is not liable to the 
lien. I donot understand the plaintiff to claim a lien on the estate 
of Allen, which he has through the conveyance from the Mantua 
Land and Improvement Company. But he insists that he hasa 
lien upon the estate which Paul 8. Heritage had in the premises, 
at the time the materials were furnished by him to said Heritage, 
the said Heritage at the time being in possession of the land under 
an agreement topurchase. In other words the plaintiff claims that 
under the 4th section of the lien law the building and estate in the 
land of the person who erected the building under the circum- 
stances proved by the evidence in this case are subject to the lien. 
Mr. Allen, the defendant, by virtue of the conveyances from the 
widow and heirs of Paul S. Heritage, deceased, is the owner of 
whatever right and interest in the premises Paul S. Heritage had 
and the plaintiff can only have a lien on that right and interest. 

There was no testimony offered to show that the Mantua Land 
Improvement Company objected to or interfered with Paul S. Heri- 
tage in his erecting the building on the lot in question. 

There was evidence to show that the purchase money paid by 
Allen to the Mantua Land and Improvement Company was the bal- 
ance left unpaid by Paul 8. Heritage. The legal question in the 
cause is whether the estate which Paul 8. Heritage had in the 
premises, under the contract to purchase, (being in possession at 
the time the materials were furnished), is liable tothe lien. I find 
as matter of law, and so adjudge, that under the facts proved in 
this case, Paul 8S. Heritage being in possession of the land under a 
contract to purchase, on which he paid a part of the consideration 
money at the time the materials were furnished for the house 
which was at the time in course of erection On the land, had an es- 
tate therein which was liable to the lien claim of plaintiff. It is 
not necessary to decide in this case what that estate was, either as 
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SCOTT v, REEVE. 15 
to its nature or extent. The judgment and execution thereon will 
convey only such right as Paul 8. Heritage had at the time of the 
delivery of the materials to him or at any time afterwards, being 
the same right that the defendant Allen subsequently acquired 
through the conveyances from the widow and heirs of said Paul 8. 
Heritage. I also find as matter of law that such estate is liable to 
the plaintiff's lien claim proved in this case, which amounts to the 
sum therein set forth, with interest. A mechanic can enforce his 
lien for work or materials under a contract made with the purchas- 
er who held possession under a bond fora deed. 12 Iowa 119, 
Monroe v. West. In proceeding to enforce a mechanic’s lien 
against a person who is in possession of the land, for whom the 
work is done or materials furnished, the land may be sold and his 
interest, whatever it may be, will vest in the purchaser. 23 III. 
85, Holmes v. Donaldson and the Emporium Co. In the case last 
cited Breeze, J., said: *‘At the time of the erection of the building, 
Donaldson, under contract to purchase, had an equitable title to 
the lot by virtue of his certificate of purchase. The fact that the 
Emporium Company held the legal title to the lot, cannot over- 
ride the lien of the mechanic. Whatever interest Donaldson had 
in the premises can be sold.’’ To the same effect is 46 Pa., p 449, 
Keller v. Demmond. See also Phillips on Mechanic’s Lien, sec- 
tions 67, 69, 188, 186. 12N. W. R. 553. The case last referred 
to holds that a mechanic’s lien attaches upon an equitable title and 
will follow it into whomsoever’s hands it may fall. A person in 
possession of lands under a contract for purchase has an interest 
that may be sold on execution. 18 Johnson 94. If this be the 
law as to an ordinary judgment, it surely must be the law where 
judgment is obtained on lien. Let a judgment be entered for 
plaintiff according to the findings herein above expressed, and 
execution issued thereon to sell the estate which Paul 8. Heritage 
had in the house and lot in question, at the time of the furnishing 
of the materials on which the claim of the plaintiff is founded, or 
at any time afterward by his widow and heirs acquired, or by the 
defendant, Josiah C. Allen, through them acquired. 


Nore.—A similar conclusion was reached by Vice-Chancellor Bird, in Currier v. Cum- 
mings, 13 Stew. 145. 
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N. J. SUPREME COURT.—SYLLABUSES OF OPINIONS FILED 
AT THE NOVEMBER TER\M, 1886. 


COLLYER’'S ADMINISTRATOR, v. THE PENNSYLVANIA R. R. CO. 
Master and Servant— Negligence. 

VAN SycKEL, J.: 1. A masteris bound to take reasonable care 
and precaution to guard his servants against danger. If he fails to 
exercise reasonable skill in furnishing machinery or buildings for 
the use of his servants while in his service, he is responsible for 
the consequent damage. 

2. He cannot claim immunity on the ground that he has exer- 
cised due care in selecting mechanics of competent skill in the con- 
struction of such machinery and buildings, but assumes the bur- 
then of seeing that such mechanics actually exercise reasonable 
care and skill in the execution of their work. 

3. There can be no recovery by the servants against the master 
for injury caused by the careless handling of machinery by a fel- 
low servant. 

4. If the party injured was lawfully in the building where the 
injury was received, in the course of his employment, he was a fel- 
low servant with those whose negligence produced the injury. 

5. If he was there as a trespasser or by sufferance, no duty with 
respect to him rested on the master, except to refrain from acts 
wilfully injurious; he assumed all the ordinary risks incident to 
the character of the place and is without remedy. 


CONDON ». BARR. 
Married Women— Separate Estate—Consideration. 

Van SyckeL, J.: 1. It is essential to recovery against a married 
woman, in an action at law by force of the statute of 1862, that she 
be shown to have a separate estate chargeable in equity with the 
debt contracted by her. 

2. A mere moral obligation or duty is not a sufficient considera- 
tion to support a subsequent express promise to pay. 

3. An obligation enforceable in equity will support an express 
promise to pay, and make it suable at law. 

4. At common law the promise of a feme covert could not be 
enforced against her, unless she had a separate estate. No personal 
decree could be made against her, but her contract operated as an 
appointment out of her separate estate. 

5. Where the feme covert has no seperate estate, her contract 
does not create an obligation which is enforceable in equity, and 
therefore is not such a consideration as will support her express 
promise to pay, made after the death of her husband. 
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SUPREME COURT SYLLABUSES. 
. 
STATE, AYERS, v. BOARD OF POLICE COMMISSIONERS OF NEWARK. 
Policemen—Removal of. 

ScuppeEr, J.: 1. A charge against a policeman for incapacity 
based on the report of the examining physician, and made by the 
direction of the commissioners, is for good cause and in proper 
form, within statutes May 2, 1885, L. p. 326; March 25, 1885, L. 
p. 163; February 23, 1886, L. p. 48. 

2. A reasonable notice and a fair hearing and _ investigation, 
without formality in the procedure, are all that is required. 

3. The court, on certiorari, will not weigh the evidence ; it is 
sufficient if there is a legal and substantial basis for removal on 
which the commissioners acted, within their authority. 

4. Police officers, serving under the appointment and authority 
of the Board of Police Commissioners, are not in position to ques- 
tion the constitutionality of the act constituting the Board, on 


certiorari. 


STATE, McMANUS v. BOARD OF POLICE COMMISSIONERS OF THE CITY OF NEWARK 


Policemen—/Patrol and Detective. 


ScuppEr, J.: The change of members of the police force from 
detectives to patrolmen is not within the terms of the acts restrain- 
ing the right of removal from office or employment in the police 
department. 


LEWIS v. HASKEL. 
Capias—Zai/. 


REED, J.: A sheriff, who in answer to a rule to bring in the 
body of a defendant, returns that he discharged the defendant from 
custody upon his giving bond and complying with the require- 
ments of the insolvent debtors’ act, will not be amerced. 


LEFFERTS v. STATE. 


Evidence as to One’s Own Handwriting. 


Bras.ey, C. J.: The testimony of a person in regard to his own 
signature is not evidence of a grade superior to the testimony of a 
witness acquainted with the handwriting of such person. 

The defendant in acriminal case produced written complaints, 
and, being a witness, testified that such complaints were signed by 
the prosecutor in his presence. The court refused to receive the 
same thus proved, and required the prosecutor in such complaints 
to be called to prove his own signature. Such prosecutor was 
produced and was a witness hostile to the defense. Held: Such 
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judicial action was error, and entitled the defendant to a reversal 
of the judgment. 
A bill of exceptions is amendabie. 


THE STATE, THE ESSEX PUBLIC ROAD BOARD, v. SKINKLE. 
Taxes—Assessments—A rbitration. 


Vaw SyckeL, J.: 1. Under the act to authorize the compromi- 
sing or settling by arbitration of any tax or assessment laid by any 
public road board in this state, passed in 1882, the only parties to 
the proceeding are the road board and the applicant under the act. 
The only taxes, assessments and impositions to be considered are 
those against the applicant, and the value of his lands in propor- 
tion to the burdens laid upon them is to be estimated, and then 
the arbitrators are to fix the sum the applicant is to pay in dis- 
charge of such burdens. 

2. The object of said act is to relieve lands when the assessments 
against them are greater than the accruing benefit. The relief is 
limited to the party applicant, and to bring himself within the act 
he must show such excess of burden. 


THE STATE, SAVAGE, v. COLLINS. 
Justice’s Court—Absence of Witness—Adjournment. 

Parker, J.: If, in the court for the trial of small causes, a party 
files a legal affidavit of the absence of a material witness out of the 
state, the justice may postpone the trial to a time not exceeding 
three months from the return day. 

If, upon filing such affidavit, the justice adjourns to a time less 
than thirty days from the return day, a second adjournment can- 
not be legally granted the party to a time exceeding thirty days 
from the return day, a further affidavit of the continuing absence 
of the witness not being filed. 

In this case the justice proceeded with the trial and rendered 
judgment after he had lost jurisdiction of the cause. 


FOLWELL v. THE STATE. 
Criminal Law—J/néent as an Element of Crime. 

BEASLEY, C. J.: Whenastatute makes indictable an act which is 
merely maluwm prohibitum when done ‘ wilfully and maliciously,” 
the existence of an evil mind in doing the forbidden act is, asa 
general rule, a constituent part of the offense. 

A person was indicted under the act prohibiting the wilfully and 
maliciously tearing down of a sheriff’s advertisement. Held: That 
the defendant had the right to show that he tore down such 
paper without any evil design. 
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SUPREME COURT SYLLABUSES, 


STATE, BERRYMAN, v. LITTLE. 
Drainage of Lands—JVotice. 

ScuppeEr, J.: 1. In proceedings to drain lands under the 
statute, where a married woman’s land has been sold under 
foreclosure and conveyed without change of possession, notice to 
the owner and to the husband who occupies the land with his wife 
under arrangement for reconveyance is sufficient. 

2. The prosecutor having no legal title or exclusive possession of 
the land, is not entitled to a writ to question the legality of the 
proceedings to drain lands. 

3. Delay and acquiescences, inducing expenditure of moneys by 
others in works of a quasi public nature, waive irregularities. 


STATE, LYONS, PROS., ». GLOUCESTER CITY. 
Gloucester City—Ordinances 


ScuppDER, J.: 1. Section 3 of the charter of Gloucester City, 
Laws 1868, p. 106, gives to Common Council the power to pass 
ordinances for appointing watchmen, constables, and an additional 
police force, and describing their powers and duties. They have 
never passed such ordinance. Held: That the prosecutor, who 
was appointed a policeman by resolution, is not entitled to notice 
of removal and hearing under act of March 25, 1885, respecting 
police departments of cities, and regulating the tenure and terms 
of office. 


THE STATE, EVANS, PROS., ». MCcDERMOTT. 
Dogs—AMischievous Propensity. 

PARKER, J.: A person bitten by a dog may recover damages 
from the owner, where a previous propensity to bite mankind is 
shown, if it be also shown that the owner knew of such propensity. 

An action can be maintained against the owner by the party 
injured, upon evidence that the dog, with the knowledge of the 
owner, had a mischievous propensity to bite whether in anger 
or not. A mischievous propensity in an animal is a propensity 
from which injury is the natural result. 


WARD v. PECK. 
Road Act—Constitution. 
Bras ey, C. J.: That portion of the 45th section of the general 
road act which authorizes the overseer to enter upon private prop- 
erty and cut and make a drain is void, as being inconsistent with 
the constitutional provision that declares that private property 
cannot be taken for public purposes without compensation. 
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ADMINISTRATORS OF GARRET S. VAN BLARCOM, DEC’D., v. D. L. & W. R, R.CO. 
Practice—Forms of Action—Tort. 

ScuppeEr, J.: 1. An action to recover damages for causing 
death by negligence is not within rule sixteen of the Supreme 
Court, requiring certain actions to be styled in the process and 
pleadings in actions of tort. 

2. The objections may be raised by a general demurrer. 


THE INHABITANTS OF THE TOWNSHIP OF WAYNE v. CAHILL. 
Township Committee—Zoads. 


REED, J.: A township committee has no power to bind a town- 
ship by an acceptance of an order drawn upon the committee by a 
road overseer in favor of a third person, directing the payment of 
money to be appropriated in the future toa road district. An 
attempted assignment of such moneys is void upon grounds of 
public policy. 

No action will lie against the inhabitants of a township for the 
recovery of moneys for work done upon roads in advance of an 
appropriation, although the appropriation be afterwards made. 


THE STATE, APPLEGET, PROS., ». POWNELL, COLLECTOR, ETC. 


Certiorari— Assessment. 


PARKER, J.: On certiorari the Court will not consider evidence 
as to value of property assessed for taxation, except by way of 
appeal from the decision of commissioners of appeal. 

If a party assessed has opportunity to appeal to the board of 
commissioners and fail to do so, he cannot have relief on certiorari 
on the question of valuation. 


STATE, DEY, PROS., v. PUBLIC ROAD BOARD OF THE TOWNSHIP OF RIDGEFIELD. 
Ridgefield— oad Board. 


ScuppEr, J.: 1. Section 8, concerning roads in the township of 
Hackensack, Laws 1870, p. 8, applicable to Ridgefield, requires 
that the road board shall decide and determine upon the necessity 
of a proposed improvement in roads. Their decision must show 
that they did so decide and determine in exercising their special 
statutory authority. 
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NOTES OF RULINGS AT THE VICE-CHANCELLOR’S CHAM- 
BERS, AT NEWARK, DEC, 138, 1886. 





CARTING ». MENSER. 
Sale of Lands—Opening—Sale—Conjirmation. 

On application for further stay of sheriff’s sale. Mortgaged 
premises had been sold under a decree of foreclosure for about 
$4,500. On motion to confirm the sale testimony was taken and it 
appeared that the property was worth about $10,000. The sale 
was set aside and a _ new sale ordered. Application was now made 
to adjourn this sale in order to enable the defendant to obtain a 
better price for the property. It was alleged that the defendant 
had an offer of $8,500, and that he could get $9,000 if thirty days 
further time would be allowed. 

VAN FLEET, V. C.: If you can get $8,500 at once you need no 
thirty days to exercise all the arts npon your purchaser to bring 
him up to $9,000. If you have a contract of sale with your pur- 
chaser and want a little time to raise the money, then you can 
have the time. I want to give you an opportunity to redeem, but 
it ought not to take you all this time to decide what to do. It is 
a matter of $500, of course, but it is also a matter of $4,000. 

I will give you fifteen days to complete this sale. I may very 
much regret that I have extended this indulgence, and if it should 
turn out that you are unable to redeem I should scarcely feel that 
I ought to give you any further opportunity. I will order no fur- 
ther indemnification’ The only condition I can impose is to make 
the defendant pay the amount of the interest for the few days. If 
the sale is not completed and the matter closed at that time I will 


give such decree as is proper. 


IN THE MATTER OF THE CONSOLIDATED TELEPHONE COMPANY, AN INSOLVENT 
CORPORATION. 


Receiver —Nale of Assets. 

This was an application by the receiver for an order to sell the 
assets, etc., within two months. 

VAN Feet, V. C.: The usual time in cases of this kind is four 
months, but if the Receiver will make an affidavit or report that 
he knows all the creditors, and that he can readily communicate 
with all the creditors so that there will be no unnecessary delay, I 
will make an order for sale in two months. 


MERUIT DIVORCE CASE. 
Equity Practice Order of Ref rence in Divorce Case. 
On application for an order of reference. 
VAN Fieet, V. C.: It is unusual to make such an orderina 
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contested divorce case. I do not know that one has ever been 
made and I will not grant such an order now. The power of a 
master in such matters is defined in section 218 of the rules. An 
order of this kind can be made in ex parte divorce cases. I have 
no objection to refer the matter to a master to take the proofs. 
Under the rules he can take the testimony, and it is his duty to 
pass on all questions of competency, but he has no advisory pow- 
ers. Such questions in contested cases must be referred to a spe- 
cial master. 


EQUITY PRACTICE. 
Guardian ad Litem—Infants. 

Upon application for the appointment of the clerk of the court 
as guardian ad litem for infants, Vice-Chancellor Van Fleet stated 
that these orders were signed as of course, and should not be 
presented at chambers but merely mailed to the clerk. 


[DECEMBER 20, 1886. | 
APPLICATION BY A SPECIAL GUARDIAN TO COMPEL A PURCHASER AT A 
GUARDIAN’S SALE OF LAND TO COMPLETE HIS PURCHASE. 
Equity Practice—An Affidavit is not a Pleading. 

An affidavit was presented, stating the facts. 

VaN Feet, V.C.: Objected that an affidavit was not a pleading 
under which a decree could be made for specific performance of the 
sale. There must be a pleading, a bill, or at least a petition. An affi- 
davit is not enough. An injunction may be granted on petition ina 
case of great urgency, but only on a stipulation being made to file 
a bill as soon as it can be done. The Vice Chancellor referred to 
Bowne v, Ritter 11 C. E. G. 457. 





Equity Practice—Investment of Small Sums. 

On an application being made to allow a guardian to invest the 
sum of $300 in a savings bank instead of on bond and mortgage,— 

VAN FLEET, V. C., said: Let the guardian report that the sum 
of money to be invested is so small that it will be difficult to invest 
it on bond and mortgage, and that under the circumstances it 
would be advisable to invest it in a certain savings bank, and let 
him state that the bank is one that has been so well managed that 
it has never been under the control of the Court of Chancery, and 
let him state the rate of interest that is paid on such small sums, 
and then if the report is satisfactory I will make an order for the 
guardian to deposit the money in the savings bank. 
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N. J. PREROGATIVE COURT.—RULINGS AT CHAMBERS, 
DECEMBER 18, 1886. 


In the Matter of the Estate of John Horton, Administration ad 
Prosequendum. 

On application for letters of administration ad proseqguendum. 

Mr. Martin having applied to the Ordinary to appoint an 
administrator ad prosequendum, an order to show cause was made 
directed to all persons in interest. Proof was made by affidavit 
that a certified copy of this order had been sent by mail as directed 
in the order. 

The Chancellor made the appointment, and inserted in the order 
the limitations laid down in Lothrop case, 6 Stew. 246. This 
case, he said, was the only one in the reports anywhere in the 
country defining the powers of an administrator ad prosequendum, 
and the opinion in that case has been incorporated in the forms 
published for use in the making of such orders. 


Notr.—See form in Dickinson’s Probate Practice. There is a note to Lothrop’s case by 
the reporter referring to such cases as could be found. They are nearly all English cases, 





PULLEN ». PULLEN. 
(Court of Chancery of New Jersey. Filed Dec. 9, 1886.) 

Evidence— Cross Examination—Contradiction of Collateral Statement—Statements made 
on cross-examination as to collateral matters cannot be contradicted by evidence of incon- 
sistent declarations. 

On appeal from the ruling of an examiner the defendant sought, 
on the examination of the witnesses before the master, to discredit 
one of the witnesses called and examined by the complainant. 
This he endeavored to do first by asking him on cross-examination 
if he had not been guilty of larceny, particularly naming the goods 
said to have been stolen, which the witness denied, and then by 
offering to prove that he had admitted to others that he had stolen 
the goods. This testimony was objected to and rejected by the 
master. An appeal was taken from his ruling. 

Brrp, V. C., sustained the ruling. He said: The master fol- 
lowed the rule as laid down by Greenleaf in his work on Evidence, 
Sec. 449, and by all the judges who have considered the question 
on appeal. The question is not whether the witness may be asked 
such a question or not, nor whether he can plead his privilege and 
refuse to answer; but having been asked and answered, whether 
or not in such case he can be contradicted when it appears to touch 
on matters wholly collateral to the issue between the parties and 
solely to pertain to the credibility of the witness. In State v. 
Roberts, 81 N. C. 605, a witness for the state was asked on cross- 
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examination if he had not said to one Wills ‘‘that rather than be 
outdone by a negro he would swear to any amount of lies,’’ and 
also if he had not admitted on a trial before a justice of the peace 
that he had declared ‘*that he would have all the corn cut down 
on Sandy Marsh Creek and would poison all the stock on said 
creek.’’ The witness denied making such statement. An offer 
was made to contradict him which was overruled. On appeal the 
Supreme Court said: ‘‘The general rule is that when a witness 
makes statements in the course of his evidence and as a part 
thereof as to any fact or facts constituting the subject matter under 
investigation, he may be impeached by proof of statements or rep- 
resentations to the contrary, but as regards statements of a wit- 
ness drawn out on cross-examination collateral to the investiga- 
tion the same are to be taken as conclusive, and it is not admissi- 
ble to contradict him by showing declarations or statements incon- 
sistent therewith, with an exception, however, that disparaging 
evidence of inconsistent statement in matters collateral may be 
received when it tends to show the temper, disposition or conduct 
of the witness in relation to the cause or parties.”’ 

In Commonwealth v. Mason, 105 Mass., the court-on appeal said : 
“The question put the government witness on cross-examination 
whether he had not offered in another case to suborn a witness, 
and whether he had not forged the name of the defendant, Francis 
D. Willard, to certain notes, were inquiries as to collateral, irrel- 
evant matters, and the inquiries of the presiding judge rejecting 
them is not open to exception.’” See also Commonwealth v. 
Murry, 36 Legal Intel. 392; People v. McKeller, 53 Cal. 65; Peo- 
ple v. Bell, Ib. 119; Eames v. Whitaker, 123 Mass. 342; 120 Ib. 
333; Hester v. Commonwealth, 85 Penna. St. 139-157; Maden v. 
Poester, 52 Iowa 692-694; Lewis v. Sliger, 8 Pac. Reporter 884 ; 
Plato v. Reynolds, 27 N. Y. 586-588; Chapman v. Brooks, 31 
N. Y. 75-87; Corning v. Corning, 6 N. Y. 97-104; Stokes v. Peo- 
ple, 53 N. Y. 165-176; Ryan v. People, 79 N. Y. 593-600; Furst 
v. Sec. Av. R. R. Co., 542; Conley v. Meeker, 85 N. Y. 618; 
Stephen’s Dig. Ev., Chase Ed., 227 Art. 130. 

An offer was made to make proof of criminal conduct of this 
same witness by producing a justice of the peace with his docket, 
and asking the justice his action in issuing process and then offer- 
ing to prove what he had done and the nature of the offense 
charged by the docket. The docket was admitted under objec- 
tions. Anappeal was taken. These offers must fall for the rea- 
sons above given, and also fur the reasons, as every one must 
admit, that nothing could be more monstrous than solemnly to 
adjudge that to impeach a witness you need only show that he has 
been charged and arrested for a crime, and also for the further rea- 
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son that the justice has no authority to keep a docket and to make 
record in any such case for any such purpose. In this respect 
the principles laid down in Hester v. Commonwealth swpra are 
applicable. In these respects the rulings of the master ought to be 
sustained. The defendant must pay the costs of appeal. 

It will be seen in the case now under consideration here that the 
questions presented do not involve any construction of the first 
section of the act concerning evidence, Rev. 378, which provides 
that a witness convicted of crime may be shown either by cross- 
examination or by the production of the record thereof. I have 
not been called upon to decide whether or not in such a case a 
witness who has been convicted and on cross-examination denies 
it, could be contradicted by the record. 


ESSEX CIRCUIT COURT—NOTES OF RULINGS, DEC. 4. 188686. 


ASs¢ SS77L¢ nt Jor Ne DET S Diagonal Lots. 


[In the matter of the assessment for the old road and Second 
avenue sewers. 

The land was so situated that some of the building-lots were laid 
out at right angles to the street, and others were necessarily at an 
acute angle with the street, making the street front longer on some 
lots than on others, although all the lots were of the same width 
on the square. ‘The assessments for the making of the sewers were 
made at two dollars a foot for every foot on the line of the street. 
Objections were made to the assessment on this and other grounds. 

Mr. John A. Miller, Jr., for the objector. 

Mr. Jos. Coult for the city. 

DrpukE, J.: Held that the assessment should be made on each 
lot according to its actual width, and not according to the length 
of front. He sai#t that a lot which was cut by the street diagonally 
was not benefited by the sewer, any more than a lot that was cut 
at right angles, and that each ought to bear an equal share of the 
assessment. ‘The assessment must be corrected so as to make all the 
lots alike without regard to the angle or the frontage. 


OLEOMARGARINE PENAL ACT DECLARED CONSTITUTIONAL. 
(Pennsylvania Supreme Court. Jan. 3, 1887.) 

W. L. Powell was indicted and convicted under the provisions 
of the Oleomargarine Penal Act of May 21, 1885, in the Quarter 
Sessions Court of Dauphin county, and that court overruled the 
objections to the validity and constitutionality of the act. An 
opinion was delivered by the president judge of that court, show- 
ing that the act is not in conflict with any provision of either the 
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state or federal constitution, and is within the limits of legislative 
authority. 

Srerrett, J.: The right of the judiciary to arrest the execution 
of a statute is one which should never be exercised except in very 
clear cases. The principle was tersely put by Judge Sharswood : 
‘Nothing but a clear violation of the constitution or usurpation 
of prohibited power will justify the judicial department of the gov- 
ernment in pronouncing an act of the legislative department uncon- 
stitutional and void.’’ In creating a legislative department and 
conferring upon it the legislative power the people must be under- 
stood to have conferred the full and complete authority as it vests 
in and may be exercised by the sovereign power of any state, sub- 
ject only to such restrictions as they may have seen fit to impose 
and to the limitations which are contained in the constitution of 
the United States. 

This act is entitled ‘‘An act for the protection of the public 
health and to prevent adulterations in dairy products and fraud in 
the sale thereof.’’ It can not be doubted that the General Assem- 
bly has full power to legislate for these purposes, and that they 
come within the general police powers of the state, which extend 
to the protection of the “‘lives, limbs, health, comfort and quiet of 
all persons.’’ So far as the constitutionality of this act depends 
on the police power of the state it may safely be rested on the 
principle underlying these cases. The manufacture, sale and 
keeping of an article may all alike be prohibited by the legislature 
if, in their judgment, the protection of the public from injury and 
fraud requires it. To deny the authority of the legislature to do 
so is to attack all that is vital in the police power. To refuse 
recognition of the power ina given case beeause, in the judgment 
of some, the legislature, though acting within its proper sphere, 
may have mistaken the public necessity fora law prohibitory in 
its character, is to make the individual judgment superior to that 
of the legislature to which the people in their sovereign capacity 
have delegated the law-making power. The fact that the prohib- 
ited substance may be innocuous is irrelevant. The sale of a mix- 
ture of pure milk and pure water has been prohibited. To hold 
that a prohibited article must be unwholesome to make the act 
prohibiting it constitutional would be to overthrow every law the 
wisdom of which could not bear the test of scrutiny. We can 
not say that the act in question is not a valid exercise of the 
police power of the state. The legislature was doubtless satisfied 
that the manufacture and sale of the prohibited article was preju- 
dicial to the public good to such a degree that a remedy was 
needed, and we have no right to say that a penal statute less severe 
and sweeping in its terms would have afforded an effective remedy. 
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That is a legislative and not a judicial question. If it is thought 
the legislature @rred in the solution of that question the proper 
course is to appeal to them to correct the error if any there was. 
The judgment is affirmed. 


TUNIS J. CAREY v. MAYOR, ETC., OF NORTH PLAINFIELD. 
[N. J. Supreme Court. Nov. Term, 1886.] 


The prosecutor was licensed as a cartman 
in the city of Plainfield where he resided. 
At his stand there he was hired to go into the 
borough of North Plainfield for two loads of 


license from the borough, he was fined un- 
der a borough ordinance. Held, that he 
had not become subject to taxation in the 
borough, under the provisions of the act 





furniture to be carted from the borough into respecting licenses, approved May 2, 1885, 
the city. For fulfilling this contract with- P. L., 1885, p. 317, and that the fine was 
out paying a revenue tax to and obtaininga _ illegal. 


On certiorari to the mayor of the borough of North Plainfield. 

Mr. W. L. Hetfield for prosecutor. 

Mr. J. H. Jackson for defendants. 

Dixon, J., after stating the cause as stated in the syllabus but 
more at length, and quoting the act of May 2, 1885, said: The 
inconvenience attendant upon the exercise, by every municipality 
in the state, of the power of excluding from its limits all unli- 
censed vehicles engaged in transporting goods or passengers for 
hire, is manifest. Its legitimate operation would require the own- 
ers of such vehicles to obtain licenses, not only from the authori- 
ties of the place where their business had its headquarters, but 
also from every neighboring town into which their casual engage- 
ments might call them, or also to unload their vehicles at the 
border line. A general law having effects so burdensome or so 
absurd is not to be anticipated, and only unequivocal language 
could convince a court that such legislation was intended. The 
statute now under review is not of this character. Its terms ara 
satisfied by holding that license taxes are to be imposed only by 
that municipality in which the business or occupation is carried 
on or conducted. It is the business and not the mere accidents of 
the business which constitutes the subject of taxation. Hence the 
situs of the business is the proper place for levying the tax. Of 
this purport was the decision in Commonwealth v. Stodder, 2 
Cush. 562, where the employment of an inhabitant of Roxbury 
who ran an omnibus from Roxbury into Boston and back, was 
deemed not within the authority and control of the mayor and 
aldermen of Boston to such extent as to authorize them to require 
him to be licensed before exercising the employment. So far as 
mere regulation within the borough limits is concerned the power 
of the municipality is not questioned; all persons and things 
within its boundaries are subject to reasonable provisions of that 
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nature. But when a power to tax for revenue is claimed some- 
thing more than mere temporary presence in the@orough must be 
shown. It must appear that the business to be taxed is carried on 
in the municipality, and occasional passage or transportation into, 
through or out of the borough incidental to the pursuit of a busi- 
ness elsewhere established cannot fairly be regarded as localizing 
the business there, so as to bring it within the taxing power grant- 
ed by the statute now in qnestion. 

We think the borough could not legally exact an employment 
tax from the prosecutor and his conviction for not paying such a 
tax and obtaining a license should be set aside with costs. 


EDITORIAL NOTES. 


Three important opinions have lately been filed by Vice Chan- 
cellor Van Fleet, and appear in the Haslern Reporter for Decem- 
ber 25th. One of these is Zoffey v. Alchison, 8 East. Rep. 42. 
This only reaflirms a previous decision of the Chancellor in regard 
to decrees for deficiency, but it comes after a decision of the Court 
of Errors on the act of 1880, P. L. 225, which it was urged should 
modify this decision. The Vice Chancellor holds that the first 
section of the act of 1880 declaring that no decree for the deficiency 
shall be made in a foreclosure suit is valid, and that this provision 
is not affected by the decision of the Court of Errors holding the 
second and third sections of the act to be unconstitutional. 

Another case is Weslervelt v. Voorhis, 8 East. Rep. 45, where it 
is held that an unregistered mortgage executed by an ancestor, 
though prior in date toa judgment recovefed against his heir in 
the ancestor’s lifetime, does not on the ancestor's death become 
void under the 22d section of the act concerning mortga- 
ges. The Vice Chancellor said: ‘** The obvious Gesign of the stat- 
ute is to protect a subsequent incumbrancer against a prior unreg- 
istered incumbrance where both incambrancers have liens on the 
same lands, but where two persons have liens against different 
debtors and embracing or affecting different tracts of land, their 
liens stand wholly independent of each other and neither is prior 
or subsequent to the ‘other. Legislation which in) such a case 
should declare either void against the other would be both useless 
and absurd.” 

The third is Lords’ H.reeutors, v. The Carbon Tron Mer g. Co., 
8 East. Rep. 28. The question in dispute related to the rights and 
duties of persons owning adjoining mines. They had both worked 
the same vein of ore, but at different levels and at <lifferent times, 
the defendants’ mine being above thot of the complainants’ and 
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having been first worked in order of time. The main purpose of 
the bill was to obtain a decree protecting the complainants by 
injunction against present injury from flowing of water from the 
defendants’ into theirs, and against future injuries which would 
be caused by the removal of pillars and walls. The Vice Chan- 
cellor discussed very fully and learnedly the jurisdiction in equity 
in regard to trespasses, and held that the Court of Chancery can 
give no redress for injuries that are the consequence of a comple- 
ted trespass, and that the court cannot by injunction require the 
trespasser to take measures to prevent those consequences. The 
defendants had sunk two shafts on the complainants’ land, and 
when the complainants afterwards opened their mine near the 
shaft the mine was flooded through the shaft when the water rose 
in the defendants’ mive. The complainants insisted that the 
defendants having by their trespasses placed the two mines in such 
relation to each other that water must by force and gravitation 
flow into the complainants’ mine, they imposed upon themselves 
the duty of preventing the water from accumulating in their 
mine, and that the only adequate relief was an injunction to 
enforce this duty, but the Vice Chancellor held that the trespass 
being complete the only legal duty of the defendants was to reim- 
burse the complainants for all damages direct and consequential,and 
that the court of equity could not command them to do other acts 
themselves, perhaps acts of trespass to prevent the future damages. 
The decision is interesting and important, and is well worth 
reading. 


MISCELLANY. 


THE NEXT LEGISLATURE. precedented since the adoption of the new 


There are five lawyers in the next senate, State Constitution, Mr. Armstrong begins 
his fourth term, and Messrs. Arnwine, 


Messrs Fish, Griggs, Large, Edwards and 





Werts, 3 Republicans and 2 Democrats. In 
the house one half of the members are law- 
yers and farmers, seventeen lawyers and 
thirteen farmers. The lawyers are Messrs 
Throckmorton, McDermit, Heppenheimer, 
Hudspeth, Noonan, Matthews, Beckwith, 
Barret, Scudder, Pace, Crane and Wolver- 
ton, Democrats, and Messrs. R. C. Hutchin 
son, S. B. Hutchinson, Armstrong, Hill and 
Corbin, Republicans. 

There are more old members than usual 
this year. Mr. Harrigan is about to enter 
on his fifth consecutive term—something un- 


Wolverton, Kinney and Corbin their third 
term. Messrs. Oviatt, Lufburrow, Goble, 
Ten Broeck, Peck, Ackerman, Dickinson 
and Scott served in former houses. 

It is to be hoped that the constituencies 
generally will break through the custom of 
electing a member only twice, and give us 
an assembly made up of men of experience 
in legislation, There would be some chance 
then of carrying through some carefully 
prepared and long considered, schemes of 
legislation relating to legal and constitu. 
tional matters, 
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THE BANK TAX CASES. 





The Supreme Court decided on Dec. 20, 
to advance the hearing of the case of the 
Bank tax cases, among which was the case 
of National Newark Banking Co. v. City of 
Newark. It is a bill in equity to restrain 
the collection of taxes assessed upon the 
shares of stock of the banks. The case 
raises the question whether or not the sys- 
tem of laws enforced in the State of New 
Jersey is in opposition to Section No. 5, 219 
of the Revised Statutes, which requires that 
the taxation of the shares of National banks 
‘*shall not be at a greater rate than is 
assessed upon other moneyed capital in the 
hands of the individual citizens of such 
States.” 

Pending the present litigation the banks 
have refused to pay the taxes either them. 
selves or for their shareholders, and as the 
taxes for the years 1885 and 1886 are in de- 
fault, the amount involved is very large, and 
the issue is very important to the city as well 
as to individuals. The first day after the 
February recess has been assigned for the 


argument. 


A WELL DESERVED COMPLIMENT 
TO CHANCELLOR RUNYON. 


The following is the text of a petition to 
the Governor-elect to reappoint Chancellor 
Runyon: 

‘The undersigned members of the New 
Jersey Bar beg leave to add their petition to 
those of the other members of the profes- 
sion throughout the state for the appoint- 
ment of Theodore Runyon as Chancellor 
for the next ensuing term. Your petitioners 
respectfully urge that Chancellor Runyon 
has in his two terms of office proved to the 
entire state that he is singularly qualified for 
the position of great power and trust which 
he occupies ; that he has by his numerous 
opinions, covering the whole province of 
equity, greatly enriched and developed that 
most important branch of the jurisprudence 
of the state; that he has by his unfailing 
kindness and courtesy to the members of 
the Bar made the transaction of the busi- 
ness of his court convenient and agreeable, 


and that he has in the whole administration 
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of his office exhibited the intellect, learning, 
industry, wisdom, spirit and temper which 
go to make up a great equity judge. Your 
petitioners therefore urge that the state can 
ill afford to lose Chancellor Runyon at this 
time, when his services are even more valu- 
able than ever before, and they therefore 
earnestly pray that in case he will accept a 
reappointment he may receive the same. 





THE SUPPLEMENT TO THE RE- 
VISION. 





The supplement to the revision of the 
laws of this state, compiled byG D. W. 
Vroom and William M. Lanning, of Tren 
ton, under authority of a law passed by the 
last Legislature, is now in the hands of the 
state printer, and will be issued during the 
latter part of February. The work will 
comprise between 1,200 and 1,5e0 octavo 
pages, and in bulk will almost equal the 
volume published in 1876, which included 
all the laws then on the statute books. Its 
great size is accounted for by the fact that 
the constitution of 1875 forbade the enact- 
ment of private laws for certain purposes, 
but many more public laws are passed cov- 
ering matters which, in reality, are of a pri- 
vate nature. The state is to take 1,000 cop- 
ies of the work, paying therefor $7 per copy. 


GROUNDS FOR INSANITY. 


Lawyer A.—‘‘I’ve gained my case, old 
boy, and my client escapes the halter.” 

Lawyer B.—*t How did you do it ?” 

A.—‘t Now you ask me a hard one. The 
case had been given to the jury and they had 
been out a couple of hours, when they sent 
in a communication asking for instructions. 
It turned out that they only wanted to ask a 
very trifling, irrelevant question. They 
wished to know if the senior counsel for the 
defense, meaning me, was employed by the 
defendant or assigned by the government. 
They were told that [ was engaged by the 
defendant. Well, they returned to their 
room, and in less than three minutes they 
again came into court with a verdict acquit- 
ting my client on the ground of insanity. I 


‘ ‘ aie 
never was so surprised in my life.’ 
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NOTES OF DECISIONS. 





Vice Chancellor Bird has overruled the 
twenty-three exceptions to the bill filed by 
George Wilkinson, Receiver of the Newark 
Savings Institution, against Daniel Dodd 
and others, managers of the bank. 

The Supreme Court has sustained sub- 
stantially the assessment of taxes against the 
railroad companies made upon the plan laid 
down in the act of 1884. The questions re- 
lated to matters of detail, and especially the 
division of railroad property into different 
classes and the mode of ascertaining the val- 
uation of each and the valuation of the fran- 
chise. Judgments have been entered in 
certain cases, and applications have been 
made for further directions in regard to the 
application of the decision as to certain roads 
and parts of roads. 


THE YEAR BOOKS. 

The Columbia Jurist is doing a good 
thing in publishing extracts from the Year 
Books in the original language, (one can 
hardly call it French), with translations, 
The Books are accessible to few, and there 
is much that is interesting to be found in 
them, not only in showing the law and prac- 
tice but also the customs and _ habits of 
thought of those days. We remember dimly 
one delicious passage which we would like 
to see again. The action was brought for 
the loss caused to the plaintiff’s property by 
a fire originating on the defendant’s premi- 
ses. The declaration referred to the fire as 
the ‘*defendant’s fire,” and his counsel ob- 
jected to this on the ground that ‘‘ you can- 
not aver property in a fire,” and ‘* Dod- 
deridge, Justice semble a douter ceo, car il 
shake son capit.’” And then the defend- 
ant’s counsel pleaded that if the defendant 
were held liable for this loss the defendant 
would be undone, for it might be that from 
his fire there had come twenty fires, and to 
this the judges replied, ‘*What is that to us ? 
It is better that he should be undone than 
that the law should suffer an_ inconveni- 
ence.”’ It was to this noble devotion of the 
ancient judges to the law that we owe the 
rigid, logical perfection of our common law. 


This is one of the cases which, however un- 


fortunate for the parties concerned, has set- 
tled the law. 





BOOK NOTICES. 


Voip EXECUTION, JUDICIAL AND PROBATE 
SALES, AND THE LEGAL AND EQUITABLE 
RIGHTS OF PURCHASERS THEREAT. Sec- 
ond Edition. By A. C. Freeman. St. 
Louis, Mo.: William H. Stevenson, 1886, 


We noticed this book last month, but 
repeat the title now so as to call attention to 
the name of the publisher which was omitted 
then. 

LAND ‘TRANSFER REFORM, OR THE FREE 
TRANSFER OF LAND. Scientific Regis- 
tration and Indexing of Land Records, 
including explanation of Proposed Legis 
lative Bills for Block and Lot Indexing by 
Dwight H. Olmstead, one of the commis- 
sioners of land transfer. Pamphlet. New 
York: Evening Post Printing Office, 1886. 
This pamphlet was written for the purpose 

of giving some general information on the 

subject of registering deeds and titles, and 
indexing the records in cities, and especially 
of analyzing and criticising the bill proposed 
by a majority of the commissioners on this 
subject, which provides by indexing by lots. 
Mr. Olmstead is’in favor of the system of 
indexing the records by the land, and not 
the names, but thinks the lot index system 
impracticable and very objectionable, and 
recommends that the index should be made 
with reference to blocks bounded by streets. 

A TREATISE ON COMMERCIAL PAPER, con- 
taining a full statement of existing Ameri- 
can and Foreign Statutes, together with 
the text of the Commercial Codes of 
Great Britain, France, German and Spain, 
sy Joseph F. Randolph. In three vol- 
umes. Vol. II. Jersey City: F. D. Linn 
& Co., 1886. 

This secoad volume embraces the follow- 
ing, of practical and important topics: con 
sideration, presentment, transfer by indorse- 
ment and otherwise, guaranty, notice of 
protest, principal and surety and the meaning 
of dona fide holder. It contains a complete 
index and table of cases. In reading Mr. 
Randolph’s easy flowing sentences and sim- 
ple statements of the rules of law, it is not 
easy to realize the amount of work that must 
have been spent to deduce these rules from 
the multitude of cases on this subject, but a 
careful examination of the references and of 
the text itself shows that an enormous 
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amount of patient industry has been spent 
upon this work. Not only have a vast num- 
ber of cases and statutes been examined and 
cited, but their contents have been digested 
and made to furnish the frame and substance 
The 


whole matter is stated shortly and clearly in 


of a single and complete treatise. 


the text, and the notes are only references to 


authorities. The results of the cases are 


given and not the development of the law 


through the This is the plan of the 


book, and it 


courts to be 


cases. 
is best where there are so many 

followed, but we think that if 
the development of the law had been traced 
more carefully the first sentence in the vol- 
ume would have been different. It is this: 
**All commercial paper, like other contracts, 
requires the support of a valid consideration.” 
Bills of exchange by the law merchant did 
not require a consideration in the common 
law sense—a gratuitous draft was perfectly 
good—and promissory notes are put on the 
same footing by the statute of 3 and 4 Anne, 
ch. 9; and the desperate efforts of the courts 
to discover or invent considerations to sup- 
port commercial paper have arisen out of a 
confusion between consideration under the 
common law and that required by the law 
The book 1s well 


printed in large, clear type, and altogether is 


of Continental Europe. 
not a book for New Jersey to be ashamed of, 
Hints ON Apvocacy. Conduct of Cases, 
Civil and Criminal. Classes of Witnesses 
and Suggestions for cross-examining them, 
By Richard Harris, Barrister- 
at-Law. Eighth Edition. London: Ste 
vens & Sons, 1887; Boston: C. C. Soule, 
pp. 325- Cloth, 7s. 6d. 
An edition of this book was published in St 


etc., etc. 


Louis, Mo., in 1880, revised and ‘‘ adapted” 
We re- 
commended this, very earnestly, in a review 
of it in June of that year, 3 N. J. Law Jour- 


from the Second English Edition. 


nal Ig1, and we are glad of an opportunity 
to call the 
book 


suggest that the profession needs it, but no 


attention of the profession to this 
again. It may seem ungracious to 
one can read the book and watch for a day 
or two the conduct of causes in our circuit 
courts, and especially the cross-exomination 
of witnesses, without wishing that the coun- 
sel had not only read, but taken the hints 
that 


paragement to our bar in particular. 


We mean no dis- 
The 


examples given in the book show well enough 


this book contains 


how it is in England, and it is great fun to 
read them. There is nothing in which law- 
yers are so little instructed in their prepara- 
tion for the bar as in the art of trying causes, 
They study the law and the practice, but 
not how to present a case, or to examine wits 
nesses, or to persuade a jury, and they leave 
it to experience to teach them these, but in 
most cases it only teaches them that they 
have failed. 

Mr. Harris has 


jury trials and his suggestions are sensible 


been a keen observer of 


and well directed. They cover the whole 


conduct of a trial from the opening of the 
plaintiff ’s case through the examination and 
cross examination of the witnesses to the 


summing up of the case for the defense. 


ggestions on cross-examination are 


especially important, not only because they 


The su 


are good, but also because this is sucha 


dangerous operation to your client’s cause. 
There are two excellent and very entertain- 
ing chapters on the various classes of wit- 
nesses. These and half a dozen other chap- 
ters in the volume before us are not in the 


American edition. The paper and type of 
this volume are very good, and it is bound 
in flexible cloth, making a good book to lay 


upon the library table and pick up again. 
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